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AN ACT concerni ng contact | enses.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Cont act Lens Act.

Section 5. Legislative intent. It is the intent of the
General Assenbly to balance the right of the contact |ens
patient and consunmer to free and open access to purchase
contact | enses against the professional responsibility of eye
care professionals to protect the patient's eye health and

provi de continuous and consistent quality care.

Section 10. Definitions. As used in this Act:

"Contact lens prescription" neans a witten order bearing
the original signature of a licensed optonetrist or physician
or an oral or electronic order issued directly by an
optonetrist or a physician to an ophthalmc provider that
aut hori zes the provision of contact |enses to the patient.

"Di spense” neans the delivery of contact lenses to a
patient, either directly or by common carrier, by an
ophthalmc provider in accordance wwth a prescription issued
by a prescriber.

"Ophthal mc provider"” nmeans a |licensed individual who is
responsible for the dispensing of contact I|enses to the
patient from a contact Ilens prescription. An ophthalmec
provi der is an optonetrist, a physician, a pharmacist
i censed under the Pharmacy Practice Act of 1987, or an
entity licensed under the Mail Order Contact Lens Act.

"Optonetrist” nmeans an individual licensed to practice
optonetry under the Illinois Optonetric Practice Act of 1987.

"Physician" neans an individual Ilicensed to practice
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medicine in all of its branches under the Medical Practice
Act of 1987.
"Prescriber" neans an optonetrist or physician who issues

a contact |lens prescription.

Section 15. Application of Act. Nothing in this Act
requires an optonetrist or physician to confirmthat an
individual i1s a patient or to release any information
regardi ng the patient, other than confirmation or denial of a
valid prescription, without the express witten consent of

t he patient.

Section 20. Prescription contents. A prescription for
contact |enses shall contain all of the foll ow ng:

(1) the nanme and address of the patient for whom
the contact lens is prescribed;

(2) the date of issuance;

(3) an expiration date of one year fromthe date of
i ssuance, unless stated otherwise by the prescriber
(prescriptions of l|ess than one year shall be for
docunent ed optonetric or nedical reasons);

(4) the nunber of refills or | enses permtted;

(5 the name, office address, telephone nunber,
license nunber, and signature of the optonetrist or
physi ci an issuing the prescription;

(6) the opht hal m c i nformation necessary to
accurately fabricate or dispense the |enses, including
the | ens manufacturer, lens series, and lens material, if
appl i cabl e; and

(7) a st at enent t hat no substitutions are

permtted.

Section 25. Release of prescription. An optonetrist or

physi ci an shal | provi de t he pati ent with or shal
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electronically transmt to an ophthal mc provider a copy of
his or her contact |ens prescription, upon request by the
patient, within one year of examnation if the patient:

(1) has conpleted the initial eval uation and
adaptation period necessary to conplete a contact |ens
prescription and has been released frominitial follow up
care;

(2) has no docunented eye disease, condition, or
risk care factors that, in the professional opinion of
the optonetrist or physician, would preclude release of
the prescription; and

(3) has made paynent of all reasonable fees for
services and materials used or i ncurred in t he
devel opment of the contact |ens prescription.

Any ophthalmc provider who fills a prescription bears
the full responsibility for the accurate dispensing of the
contact |lenses provided under the prescription. At no tine,
w thout the witten direction of the prescriber, shall any
changes or substitutions be made, including brand, type of

| enses, or ophthal m c paraneters.

Section 30. Di spensi ng. No contact |enses nay be
di spensed to a patient within this State except by a |icensed
ophthalmc provider in accordance wth a contact | ens
prescription issued by a |licensed prescriber.

The failure of a prescriber to respond to a request to
verify a contact lens prescription does not authorize an
ophthalmc provider to dispense contact |enses pursuant to
that prescription. Contact Ienses nmay be dispensed by an
ophthalmc provider only wupon receipt by the ophthalmc
provider of affirmative confirmation of the prescription from

t he prescri ber.

Section 35. Fees. An optonetrist or physician may not
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i npose any fee or charge for the reproduction or rel ease of
the initial contact lens prescription. An optonetrist or
physi ci an may properly charge reasonable fees for a

patient-requested followup visit to determne whether a

prescription for cont act | enses furnished by another
opht hal m ¢ provi der has been properly filled. Not hing in
this Act shall preclude an optometrist or physician from

charging for contact |lenses provided to the patient during

t he eval uati on and adaptati on peri od.

Section 40. |Indemification; liability. The prescriber
shall not be liable for any damage or injury resulting from
t he packagi ng, manufacturing, or dispensing of the prescribed
| enses, unless the ophthal mc provider and the prescriber are
t he same person

The opht hal m ¢ provi der shall be responsible for
obtaining any and all required releases of <confidentiality
from the patient in connection with the provision of contact
| enses. The prescriber shall be released from any liability
resulting fromany such violations of confidentiality unless
the ophthalmc provider and the prescriber are the sane

per son.

Section 45. Violations. Violations of this Act include
all of the follow ng:

(1) Dispensing contact lenses in |Illinois wthout a
valid prescription, as required by this Act.

(2) Dispensing contact lenses in Illinois beyond the
stated expiration date of the prescription or 1 year fromthe
i ssuance date, if no expiration date is stated.

(3) Filling a prescription in excess of the quantities
or frequency stated or in quantities that would | ast beyond
the expiration date of the prescription.

(4) Filling a prescription other than exactly as witten
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W t hout express witten approval of the prescriber.

(5 Filling a prescription wthout the full name,
address, phone nunber, |icense nunber, and signature of the
prescriber on the original copy or in the electronically
transmtted record.

(6) Failure to maintain records of prescriptions filled,
i ncl udi ng ori gi nal copi es or records of electronic
transm ssions, for a period of 6 years.

(7) Dispensing plano, tinted, or decorative | enses
W t hout a prescription.

(8 Knowingly releasing or confirmng a prescription to
a provider who is not licensed as an ophthalmc provider in
II'linois for delivery of contact Ilenses to a patient in
I11inois.

(9) Any other offense that, if not excepted in this Act,
woul d be a violation of the Illinois Optonmetric Practice Act
of 1987, the Medical Practice Act of 1987, or the Pharnmacy
Practice Act of 1987

Section 50. Penalties; enforcenent. A violation of this
Act by a person other than a physician or pharnacist shal
be considered a violation of the Illinois Optonetric Practice
Act of 1987 and shall be enforced by the Departnent of
Prof essional Regulation wupon the recomendation of t he
I[I'linois Optonetric Licensing and Disciplinary Board. A
violation of this Act by a physician shall be considered a
violation of the Medical Practice Act of 1987 and shall be
enforced by the Departnment of Professional Regulation upon
the recommendation of the Medical D sciplinary Board. A
violation of this Act by a pharmaci st shall be considered a
violation of the Pharmacy Practice Act of 1987 and shall be
enforced by the Departnment of Professional Regulation upon

t he recommendati on of the State Board of Pharnmacy.
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Section 55. Deposit of civil penalties. Al of the civil
penal ties collected under this Act shall be deposited into
the Optonetric Licensing and Disciplinary Fund. Al noneys in
the fund shall be wused by the Departnent of Professional
Regul ation, as appropriated, for the ordinary and contingent

expenses of the Departnent in enforcing this Act.

Section 60. Rul es. The Departnent of Professional
Regul ation, after <considering the recomendations of the
Optonetric Licensing and Disciplinary Board and the Medical
Di sciplinary Boar d, shal | pronul gat e rul es for the

i npl ementation of this Act.

Section 900. The Medi cal Practice Act of 1987 is

anended by changi ng Section 22 as foll ows:

(225 ILCS 60/22) (from Ch. 111, par. 4400-22)

(Section schedul ed to be repealed on January 1, 2007)

Sec. 22. Disciplinary action.

(A The Depart nent may revoke, suspend, place on
probationary status, or take any other disciplinary action as
t he Departnent may deem proper with regard to the |license or
visiting professor permt of any person issued under this Act
to practice nedicine, or to treat human ailnents w thout the
use of drugs and w thout operative surgery upon any of the
foll ow ng grounds:

(1) Performance of an elective abortion in any
pl ace, locale, facility, or institution other than:
(a) a facility Ilicensed pursuant to t he
Ambul at ory Surgical Treatnment Center Act;
(b) an institution licensed under the Hospital
Li censing Act; or
(c) an anmbulatory surgical treatnment center or

hospitalization or care facility maintained by the
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State or any agency thereof, where such departnent
or agency has authority under |law to establish and
enforce standards for the anbul atory surgi ca

t reat ment centers, hospi talization, or care

facilities under its managenent and control; or

(d) anbulatory surgical treatnent centers,
hospitalization or care facilities maintained by the

Federal Governnent; or

(e) anbulatory surgical treatnent centers,
hospitalization or care facilities maintained by any
university or college established under the | aws of
this State and supported principally by public funds
rai sed by taxation.

(2) Performance of an abortion procedure in a
wi | ful and wanton manner on a woman who was not pregnant
at the tinme the abortion procedure was perforned.

(3) The conviction of a felony in this or any other
jurisdiction, except as otherw se provided in subsection
B of this Section, whether or not related to practice
under this Act, or the entry of a gquilty or nolo
contendere plea to a felony charge.

(4) Goss negligence in practice under this Act.

(5) Engaging in di shonor abl e, unet hi cal or
unpr of essi onal conduct of a character likely to deceive,
defraud or harmthe public.

(6) Obtaining any fee by fraud, deceit, or
m srepresentation.

(7) Habitual or excessive use or abuse of drugs
defined in law as controlled substances, of alcohol, or
of any other substances which results in the inability to
practice with reasonabl e judgnent, skill or safety.

(8) Practicing under a false or, except as provided
by Iaw, an assuned nane.

(9) Fraud or msrepresentation in applying for, or
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procuring, a license under this Act or in connection with
applying for renewal of a license under this Act.

(10) Maki ng a fal se or msleading statenent
regarding their skill or the efficacy or value of the
medi cine, treatnent, or renedy prescribed by them at
their direction in the treatnent of any di sease or other
condition of the body or m nd.

(11) Al low ng another person or organi zation to use
their license, procured under this Act, to practice.

(12) Disciplinary action of another state or
jurisdiction against a license or other authorization to
practice as a nedical doctor, doctor of osteopathy,
doctor of osteopathic nmedicine or doctor of chiropractic,
a certified copy of the record of the action taken by the
other state or jurisdiction being prima facie evidence
t her eof .

(13) Violation of any provision of this Act or of
the Medical Practice Act prior to the repeal of that Act,
or violation of the rules, or a final admnistrative
action of the Director, after consideration of the
recommendati on of the D sciplinary Board.

(14) Dviding with anyone other than physicians
with whom the I|icensee practices in a partnershinp,
Prof essi onal Association, Iimted liability conpany, or
Medi cal or Professional Corporation any fee, conm ssion,
rebate or other form of conpensation for any professional
services not actually and personally rendered. Nothing
contained in this subsection prohibits persons hol ding
valid and current licenses under this Act from practicing
medi cine in partnership under a partnership agreenent,
including a limted liability partnership, inalimted
l[iability conpany under the Limted Liability Conpany
Act, in a corporation authorized by the Medical

Corporation Act, as an association authorized by the
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Prof essi onal Association Act, or in a corporation under
the Professional Corporation Act or from pooling,
sharing, dividing or apportioning the fees and nonies
received by themor by the partnership, corporation or
association in accordance with the partnership agreenent
or the policies of the Board of Directors of the
corporation or association. Nothing contained in this
subsection prohibits 2 or nore corporations authorized by
the Medical Corporation Act, fromformng a partnership
or joint venture of such corporations, and providing
medi cal, surgical and scientific research and know edge
by enpl oyees of these corporations if such enpl oyees are
licensed under this Act, or from pooling, sharing,
di viding, or apportioning the fees and noni es received by
the partnership or joint venture in accordance with the
partnership or j oi nt venture agr eenment. Not hi ng
contained in this subsection shall abrogate the right of
2 or nore persons, holding wvalid and current |icenses
under this Act, to each receive adequate conpensation for
concurrently rendering professional services to a patient
and divide a fee; provided, the patient has ful
know edge of the division, and, provided, that the
division is nmade in proportion to the services perforned
and responsibility assuned by each.

(15) A finding by the Medical Disciplinary Board
that the registrant after having his or her license
pl aced on probationary status or subjected to conditions
or restrictions violated the terns of the probation or
failed to conply with such terns or conditions.

(16) Abandonment of a patient.

(17) Prescribing, sel ling, adm ni stering,
di stributing, giving or self-admnistering any drug
classified as a controll ed substance (desi gnated product)

or narcotic for other than nedically accepted therapeutic
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pur poses.

(18) Pronotion of the sale of drugs, devices,
appl i ances or goods provided for a patient in such manner
as to exploit the patient for financial gain of the
physi ci an.

(19) Ofering, wundertaking or agreeing to cure or
treat disease by a secret nethod, procedure, treatnent or
medi cine, or the treating, operating or prescribing for
any human condition by a nethod, neans or procedure which
the licensee refuses to divulge upon demand of the
Depart nent .

(20) Immoral conduct in the conm ssion of any act
including, but not I|imted to, comm ssion of an act of
sexual m sconduct related to the licensee's practi ce.

(21) WIlfully making or filing false records or
reports in his or her practice as a physician, including,
but not I|imted to, false records to support clains
agai nst the nedi cal assistance program of the Departnent
of Public Ald under the Illinois Public A d Code.

(22) WIlful omssionto file or record, or wilfully
inpeding the filing or recording, or inducing another
person to omt to file or record, nedical reports as
required by law, or wlfully failing to report an
instance of suspected abuse or neglect as required by
I aw.

(23) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Negl ected Child Reporting Act, and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(24) Solicitation of professional patronage by any

corporation, agents or persons, or profiting fromthose
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representing thenselves to be agents of the |icensee.

(25) Goss and wlful and continued overcharging
for pr of essi onal servi ces, including filing false
statenents for collection of fees for which services are
not rendered, including, but not limted to, filing such
false statenents for collection of nonies for services
not rendered fromthe nmedical assistance program of the
Departnent of Public Aid under the Illinois Public Ad
Code.

(26) A pattern of practice or other behavior which
denonstrates incapacity or inconpetence to practice under
this Act.

(27) Mental illness or disability which results in
the inability to practice under this Act wth reasonable
judgnent, skill or safety.

(28) Physical illness, including, but not Iimted
to, deterioration through the aging process, or |oss of
motor skill which results in a physician's inability to
practice under this Act wth reasonable judgnent, skil
or safety.

(29) Cheating on or attenpt to subvert t he
i censi ng exam nations adm ni stered under this Act.

(30) Wilfully or negligently vi ol ating t he
confidentiality between physician and patient except as
required by | aw

(31) The use of any false, fraudulent, or deceptive
statenent in any docunent connected with practice under
this Act.

(32) Ading and abetting an individual not |icensed
under this Act in the practice of a profession |icensed
under this Act.

(33) Violating state or federal |aws or regul ations
relating to controll ed substances.

(34) Failure to report to the Departnment any
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adverse final action taken against them by another
licensing jurisdiction (any other state or any territory
of the United States or any foreign state or country), by
any peer review body, by any health care institution, by
any professional society or association related to
practice wunder this Act, by any governnental agency, by
any | aw enforcenent agency, or by any court for acts or
conduct simlar to acts or conduct which would constitute
grounds for action as defined in this Section.

(35) Failure to report to the Departnment surrender
of a license or authorization to practice as a nedical
doctor, a doctor of osteopathy, a doctor of osteopathic
medi ci ne, or doctor of chiropractic in another state or
jurisdiction, or surrender of nenbership on any nedi cal
staff or in any nedical or professional association or
society, while under disciplinary investigation by any of
those authorities or bodies, for acts or conduct simlar
to acts or conduct which would constitute grounds for
action as defined in this Section.

(36) Failure to report to the Departnent any
adverse judgnent, settlenent, or award arising from a
l[tability claim related to acts or conduct simlar to
acts or conduct which would constitute grounds for action
as defined in this Section.

(37) Failure to transfer copies of nedical records
as required by | aw

(38) Failure to furnish the Departnent, its
i nvestigators or representatives, relevant information,
legally requested by the Departnent after consultation
with the Chief Medical Coordinator or the Deputy Medical
Coor di nat or .

(39) Violating the Health Care Wrker Self-Referral
Act .

(40) WIIlful failure to provide notice when notice


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 13- LRB093 06601 AMC 06731 b

is required under the Parental Notice of Abortion Act of
1995.

(41) Failure to establish and maintain records of
patient care and treatnment as required by this | aw

(42) Entering into an excessive nunber of witten
col | aborative agreenments with |icensed advanced practice
nurses resulting in an inability to adequatel y
col | aborate and provi de nedi cal direction.

(43) Repeated failure to adequately collaborate
with or provide nedical direction to a |licensed advanced
practice nurse.

(44) Violating the Contact Lens Act.

Al l proceedings to suspend, revoke, place on probationary
status, or take any other disciplinary action as t he
Departnent nay deem proper, with regard to a |icense on any
of the foregoing grounds, nust be commenced wthin 3 years
next after receipt by the Departnment of a conplaint alleging
the comm ssion of or notice of the conviction order for any
of the acts described herein. Except for the grounds
nunbered (8), (9) and (29), no action shall be comrenced nore
than 5 years after the date of the incident or act alleged to
have violated this Section. 1In the event of the settl enent
of any claimor cause of action in favor of the «claimant or
the reduction to final judgnent of any civil action in favor
of the plaintiff, such claim cause of action or civil action
bei ng grounded on the allegation that a person |icensed under
this Act was negligent in providing care, the Departnent
shall have an additional period of one year fromthe date of
notification to the Departnent under Section 23 of this Act
of such settlenent or final judgnment in which to investigate
and commence formal disciplinary proceedi ngs under Section 36
of this Act, except as otherw se provided by |aw The tine
during which the holder of the license was outside the State

of Illinois shall not be included within any period of tinme
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limting the comrencenent of disciplinary action by the
Depart nent .

The entry of an order or judgnent by any <circuit court
establishing that any person holding a |license under this Act
is a person in need of nental treatnent operates as a
suspension of that license. That person nmay resune their
practice only wupon the entry of a Departnental order based
upon a finding by the Medical Disciplinary Board that they
have been determned to be recovered fromnmental illness by
the court and upon the Disciplinary Board's recomrendation
that they be permtted to resune their practice.

The Departnment may refuse to issue or take disciplinary
action concerning the license of any person who fails to file
areturn, or to pay the tax, penalty or interest shown in a
filed return, or to pay any final assessnent of tax, penalty
or interest, as required by any tax Act adm nistered by the
II'linois Departnment of Revenue, wuntil such tinme as the
requi renents of any such tax Act are satisfied as determ ned
by the I'llinois Departnment of Revenue.

The Depart nent, upon t he reconmendat i on of the
Disciplinary Board, shall adopt rules which set forth
standards to be used in determ ning:

(a) when a person wll be deenmed sufficiently
rehabilitated to warrant the public trust;

(b) what constitutes dishonorable, unethical or
unprof essi onal conduct of a character likely to deceive,
defraud, or harmthe public;

(c) what constitutes inmoral conduct in t he
comm ssion of any act, including, but not limted to,
comm ssi on of an act of sexual m sconduct related to the
|icensee's practice; and

(d) what constitutes gross negligence in the
practice of nedicine.

However, no such rule shall be adm ssible into evidence
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in any civil action except for review of a licensing or other
di sciplinary action under this Act.

In enforcing this Section, the Medical D sciplinary
Board, upon a showi ng of a possible violation, may conpel any
individual licensed to practice under this Act, or who has
applied for licensure or a permt pursuant to this Act, to
submt to a nental or physical exam nation, or both, as
required by and at the expense of the Departnent. The
exam ni ng physician or physicians shall be those specifically
desi gnat ed by t he Di sciplinary Boar d. The Medi ca
Disciplinary Board or the Departnent may order the exam ning
physician to present testinony concerning this nental or
physi cal exam nation of the |licensee or applicant. No
information shall be excluded by reason of any comon | aw or
statutory privilege relating to conmunication between the
licensee or applicant and the examning physician. The
individual to be examned may have, at his or her own
expense, another physician of his or her choice present
during all aspects of the exam nation. Fai l ure of any
individual to submt to nmental or physical exam nation, when
directed, shall be grounds for suspension of his or her
license until such time as the individual submts to the
exam nation if the Disciplinary Board finds, after notice and
hearing, that the refusal to submt to the exam nation was
W t hout reasonable cause. |If the Disciplinary Board finds a
physi ci an unable to practice because of the reasons set forth
in this Section, the Disciplinary Board shall require such
physician to submt to care, <counseling, or treatnent by
physi ci ans approved or designated by the D sciplinary Board,
as a condition for continued, reinstated, or renewed
licensure to practice. Any physician, whose |icense was
granted pursuant to Sections 9, 17, or 19 of this Act, or,
continued, reinstated, renewed, disciplined or supervised,

subject to such terns, conditions or restrictions who shal
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fail to conply with such terns, conditions or restrictions,
or to conplete a required program of care, counseling, or
treatnent, as determ ned by the Chief Medical Coordinator or
Deputy Medical Coordinators, shall be referred to t he
Director for a determnation as to whether the |icensee shal
have their |I|icense suspended i medi ately, pending a hearing
by the D sciplinary Board. In instances in which the
Director imrediately suspends a |icense under this Section, a
heari ng upon such person's |icense nust be convened by the
Disciplinary Board wthin 15 days after such suspension and
conpl eted w thout appreciable delay. The D sciplinary Board
shall have the authority to review the subject physician's
record of treatnment and counseling regarding the inpairnent,
to the extent permtted by applicable federal statutes and
regul ations safeguarding the confidentiality of medi cal
records.

An individual Ilicensed wunder this Act, affected under
this Section, shall be afforded an opportunity to denonstrate
to the Disciplinary Board that they can resune practice in
conpliance wth acceptable and prevailing standards under the
provi sions of their |icense.

The Departnent may pronulgate rules for the inposition of
fines in disciplinary cases, not to exceed $5,000 for each
violation of this Act. Fines may be inposed in conjunction
with other fornms of disciplinary action, but shall not be the
exclusive disposition of any disciplinary action arising out
of conduct resulting in death or injury to a patient. Any
funds collected from such fines shall be deposited in the
Medi cal Disciplinary Fund.

(B) The Departnent shall revoke the license or visiting
permt of any person issued under this Act to practice
medi cine or to treat human ailnments w thout the use of drugs
and w thout operative surgery, who has been convicted a

second time of commtting any felony wunder the 1Illinois


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N R R R R R R R R R R
b O © 00 N oo o0 b W N +—» O

22
23

24
25
26
27
28
29
30
31
32

-17- LRB093 06601 AMC 06731 b

Control | ed Substances Act, or who has been convicted a second
time of commtting a Cass 1 felony under Sections 8A-3 and
8A-6 of the Illinois Public Ald Code. A person whose |icense
or visiting permt is revoked under this subsection B of
Section 22 of this Act shall be prohibited from practicing
medi ci ne or treating human ailnments w thout the use of drugs
and w t hout operative surgery.

(C© The Medical D sciplinary Board shall reconmend to
the Departnent civil penalties and any other appropriate
discipline in disciplinary cases when the Board finds that a
physician wllfully performed an abortion W th act ual
knowl edge that the person upon whomthe abortion has been
performed is a minor or an inconpetent person without notice
as required under the Parental Notice of Abortion Act of
1995. Upon the Board's recommendati on, the Departnent shal
i mpose, for the first violation, a civil penalty of $1,000
and for a second or subsequent violation, a civil penalty of
$5, 000.

(Source: P.A 89-18, eff. 6-1-95; 89-201, eff. 1-1-96;
89-626, eff. 8-9-96; 89-702, eff. 7-1-97; 90-742, eff.
8-13-98.)

Section 905. The Illinois Optonetric Practice Act of

1987 i s anended by changi ng Sections 4.5 and 24 as foll ows:

(225 | LCS 80/ 4. 5)

(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 4.5. Unlicensed practice; violation; civil penalty.

(a) Any person who practices, offers to practice,
attenpts to practice, or holds oneself out to practice
optonetry wthout being licensed under this Act or _any

individual or entity that causes or attenpts to cause a

li censed optonetri st or any other person under that

i ndividual or entity's control to violate this Act, the
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Contact Lens Act, or the rules adopted pursuant to either Act

shall, in addition to any other penalty provided by |aw, pay
a civil penalty to the Departnent in an amount not to exceed
$10,000 $5;000 for each offense as determned by the
Departnent. The <civil penalty shall be assessed by the
Department after a hearing is held in accordance with the
provisions set forth in this Act regarding the provision of a
hearing for the discipline of a |licensee.

(b) The Departnent has the authority and power to
investigate any and all unlicensed activity.

(c) The civil penalty shall be paid within 60 days after
the effective date of the order inposing the civil penalty.
The order shall constitute a judgnment and may be filed and
execution had thereon in the same manner as any judgnent from

any court of record.

(Source: P.A 89-474, eff. 6-18-96.)

(225 ILCS 80/24) (from Ch. 111, par. 3924)

(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 24. Gounds for disciplinary action.

(a) The Departnment may refuse to issue or to renew, or
may revoke, suspend, place on probation, reprinmand or take
ot her disciplinary action as the Departnent nmay deem proper
including fines not to exceed $10,000 $5;000 for each
violation, wth regard to any license or certificate for any
one or conbination of the foll ow ng causes:

(1) Violations of this Act, or of the rul es
promul gat ed her eunder
(2) Conviction of any crinme under the |aws of any

US. jurisdiction thereof that is a felony or that is a

m sdeneanor of which an essential elenent is dishonesty,

or of any crine that is directly related to the practice

of the profession.

(3) Making any m srepresentation for the purpose of
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obtaining a license or certificate.

(4) Professional inconpetence or gross negligence
in the practice of optonetry.

(5 Goss malpractice, prima facie evidence of
whi ch may be a conviction or judgnent of nmalpractice in
any court of conpetent jurisdiction.

(6) Aiding or assisting another person in violating
any provision of this Act or rules.

(7) Failing, within 60 days, to provide information
in response to a witten request made by the Depart nment
t hat has been sent by certified or registered mail to the
i censee's | ast known address.

(8) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(9) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants or any other chem cal
agent or drug that results in the inability to practice
wi th reasonabl e judgnent, skill, or safety.

(10) Discipline by another US. jurisdiction or
foreign nation, if at |east one of the grounds for the
discipline is the sane or substantially equivalent to
t hose set forth herein.

(11) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
or personally rendered. This shall not be deened to
include (i) rent or other renunerations paid to an
i ndi vidual, partnership, or corporation by an optonetri st
for the lease, rental, or wuse of space, owned or
controlled, by the individual, partnership, corporation
or association, and (ii) the division of fees between an

optonetrist and related professional service providers


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 20- LRB093 06601 AMC 06731 b

with whom the optonetrist practices in a professional
corporation organized under Section 3.6 of t he
Pr of essi onal Service Corporation Act.

(12) A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status has violated the terns of probation.

(13) Abandonnent of a patient.

(14) WIlfully making or filing false records or
reports in his or her practice, including but not limted
to fal se records filed W th State agencies or
depart nents.

(15) WIllfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(16) Physical illness, including but not Iimted

to, deterioration through the aging process, or |oss of

motor skill, mental illness, or disability that results
in t he inability to practice the profession wth
reasonabl e judgnent, skill, or safety.

(17) Solicitation of professional services other
than permtted adverti sing.

(18) Failure to provide a patient with a copy of
his or her (i) record er-presertption upon the witten

request of the patient, (ii) spectacle prescription, or

(iii) contact I|lens prescription in violation of the

Cont act Lens Act.

(19) Conviction by any court of conpet ent
jurisdiction, either wwthin or without this State, of any
violation of any |aw governing the practice of optonetry,
conviction in this or another State of any crinme that is
a felony under the laws of this State or conviction of a
felony in a federal court, if the Departnent determ nes,
after investigation, that such person has not been

sufficiently rehabilitated to warrant the public trust.
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(20) A finding that licensure has been applied for
or obtained by fraudul ent neans.

(21) Continued practice by a person know ngly
havi ng an infectious or contagi ous di sease.

(22) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Negl ected Child Reporting Act, and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or a
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(23) Practicing or attenpting to practice under a
name other than the full nanme as shown on his or her
license.

(24) Imoral conduct in the conm ssion of any act,
such as sexual abuse, sexual msconduct or sexual
exploitation, related to the licensee's practice.

(25) Maintaining a professional relationship wth
any person, firm or corporation when the optonetri st
knows, or should know, that such person, firm or
corporation is violating this Act.

(26) Pronotion of the sale of drugs, devices,
appl i ances or goods provided for a client or patient in
such manner as to exploit the patient or client for
financial gain of the |icensee.

(27) Using the title "Doctor” or its abbreviation
wi thout further qualifying that title or abbreviation
with the word "optonmetry"” or "optonmetrist".

(28) Use by a licensed optonetrist of the word
“infirmary", "hospital ", "school ", "university", in
English or any other |anguage, in connection wth the
pl ace where optonetry may be practiced or denonstrated.

(29) Continuance of an optonetrist in the enploy of

any person, firm or corporation, or as an assistant to
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any optonetrist or optonetrists, directly or indirectly,
after his or her enployer or superior has been found
guilty of violating or has been enjoined from violating
the laws of the State of |Illinois relating to the
practice of optonetry, when the enployer or superior
persists in that violation.

(30) The performance of optonetric service in
conjunction with a schene or plan wth another person,
firm or corporation known to be advertising in a manner
contrary to this Act or otherwise violating the |aws of
t he State of Illinois concerning the practice of
optonetry.

(31) Failure to provide satisfactory proof of
having participated in approved continuing education
prograns as determ ned by the Board and approved by the
Director. Exceptions for extrene hardships are to be
defined by the rules of the Departnent.

(32) WIlfully making or filing false records or
reports in the practice of optonetry, including, but not
limted to false records to support clains against the
medi cal assi stance programof the Departnent of Public
Aid under the Illinois Public A d Code.

(33) Goss and willful over char gi ng for
professional services including filing false statenents
for collection of fees for which services are not
rendered, including, but not I|imted to filing false
statenents for collection of nonies for services not
rendered from the nedical assistance program of the
Departnent of Public Aid under the Illinois Public Ad
Code.

(34) In the absence of good reasons to t he
contrary, failure to performa mninmum eye exam nation as
required by the rules of the Departnent.

(35) Violation of t he Heal t h Care Wor ker
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Self-Referral Act.

The Departnment may refuse to issue or may suspend the
license or certificate of any person who fails to file a
return, or to pay the tax, penalty or interest shown in a
filed return, or to pay any final assessnent of the tax,
penalty or interest, as required by any tax Act adm nistered
by the I'llinois Departnment of Revenue, until such tinme as the
requi renents of any such tax Act are satisfied.

(a-5) In enforcing this Section, the Board upon a
showng of a possible violation, may conpel any i ndivi dual
licensed to practice under this Act, or who has applied for
licensure or certification pursuant to this Act, to submt to
a nmental or physical exam nation, or both, as required by and
at the expense of the Departnent. The exam ning physicians
or clinical psychologists shall be t hose specifically
designated by the Board. The Board or the Departnent may
order the exam ning physician or «clinical psychologist to
pr esent testi nony concer ni ng this nental or physical
exam nation of the licensee or applicant. No information
shall be excluded by reason of any common | aw or statutory
privilege relating to communi cations between the |icensee or
appl i cant and t he exam ni ng physi ci an or clinical
psychol ogi st. Eye exam nations may be provided by a |icensed
and certified therapeutic optonmetrist. The individual to be
exam ned may have, at his or her own expense, another
physician of his or her choice present during all aspects of
the examnation. Failure of any individual to submt to a
mental or physical exam nation, when directed, shall be
grounds for suspension of a license until such time as the
i ndividual submts to the examnation if the Board finds,
after notice and hearing, that the refusal to submt +to the
exam nation was w t hout reasonabl e cause.

If the Board finds an individual wunable to practice

because of the reasons set forth in this Section, the Board
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shall require such individual to submt to care, counseling,
or treatnent by physicians or clinical psychol ogi sts approved
or designated by the Board, as a condition, term or
restriction for continued, reinstated, or renewed |icensure
to practice, or in lieu of care, counseling, or treatnent,
the Board may recomrend to the Departnent to file a conpl aint
to imedi ately suspend, revoke, or otherwise discipline the
license of the individual, or the Board may recomrend to the
Departnent to file a conplaint to suspend, revoke, or
otherwi se discipline the license of the individual. Any
i ndi vi dual whose license was granted pursuant to this Act, or
continued, reinstated, renewed, disciplined, or supervised,
subj ect to such conditions, terns, or restrictions, who shal
fail to conply with such conditions, terns, or restrictions,
shall be referred to the Director for a determnation as to
whet her the individual shall have his or her i cense
suspended i medi ately, pending a hearing by the Board.

(b) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code operates as an automatic suspension. The suspension
will end only upon a finding by a court that the patient 1is
no longer subject to involuntary adm ssion or judicial
adm ssion and issues an order so finding and discharging the
patient; and upon the recommendation of the Board to the
Director that the |Ilicensee be allowed to resune his or her
practice.

(Source: P.A 89-702, eff. 7-1-97; 90-230, eff. 1-1-98;
90- 655, eff. 7-30-98.)

Section 910. The Mail Order Contact Lens Act is anended
by changi ng Sections 25, 30, and 35 and addi ng Section 31 as

foll ows:
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(225 I LCS 83/25)

Sec. 25. Fees. The Departnent shall provide by rule for
a schedule of fees for the adm nistration and enforcenent of
this Act. The fees shall be nonrefundabl e.

Al fees collected under this Act shall be deposited into

the Optonetric Licensing and Disciplinary General - Prof essi ons

Pedt eat ed Fund and, subject to appropriation, shall be used
by the Department for the ordinary and contingent expenses of
the Departnent in the adm nistration of this Act.

(Source: P.A 91-421, eff. 1-1-00.)

(225 1 LCS 83/30)

Sec. 30. Violation; civil penalty.

(a) Any person who dispenses, offers to dispense, or
attenpts to dispense contact lenses in violation of this Act
or its rules shall, in addition to any other penalty provided
by law, pay a civil penalty to the Departnment in an anount
not to exceed $10, 000 $5; 000 for each offense as determ ned
by the Departnent. The civil penalty nmay shal}l be assessed by
the Departnent after a hearing is held in accordance with the
provisions set forth in the Illinois Adm nistrative Procedure
Act .

(b) The Departnent nmay investigate all violations of
this Act.

(c) The civil penalty shall be paid within 60 days after
the effective date of the order inposing the civil penalty.
The order constitutes a judgnent and may be filed and
execution had thereon in the same manner as any judgnment from

any court of record.

(d) Violations of this Act include all of the follow ng:

(1) D spensing contact lenses in lllinois without a

valid prescription, as required by this Act.

(2) Dispensing contact lenses in 1lllinois beyond

the stated expiration date of the prescription or 1 vyear
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fromthe i ssuance date, if no expiration date is stated.

(3) Filling a prescription in excess of t he

quantities or frequency stated or in quantities that

woul d | ast beyond t he expiration dat e of t he

prescription.

(4 Filling a prescription other than exactly as

witten w thout express witten approval of t he

prescri bing eye care professional.

(5) Filling a prescription without the full nane,

addr ess, phone nunber, license nunber, and signature of

the prescribing eye care professional on the oriqinal

copy or noted in the electronically transnitted record.

(6) Failure to maintain records of prescriptions

filled, i ncl udi ng origi nal copi es or records of

electronic transm ssions, for a period of 6 years.

(7) Recommendi ng wearing or replacenent schedul es,

solutions, or care reqi nens other than those noted on the

prescription or recommended by the manufacturer.

(8) Rendering to the patient any optonetric or

medi cal advice, including recommending that the patient

see a new or alternate eye care professional

(9) Advertising to the citizens of Illinois the

avai lability of goods or services that, if provided,

would violate this Act, the Optonetric Practice Act of

1987, or the Medical Practice Act of 1987.

(10) Dispensing plano, tinted, or decorative |enses

wi thout a prescription.

(11) Any other offense that, if not excepted in

this Act, would be a violation of the Illinois Optonetric

Practice Act of 1987, the Medical Practice Act of 1987,

or the Pharmacy Practice Act of 1987.

(Source: P.A 91-421, eff. 1-1-00.)

(225 I'LCS 83/31 new)
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Sec. 31. | ndemmi fi cati on; liability. The mail or der

ophthal mi c provider shall be responsible for obtaining any

and all required rel eases of confidentiality fromthe patient

in connection wth the provi sion of contact |enses under

this Act. The optonetri st or physi ci an i Ssui ng t he

prescription shall be released fromany liability resulting

fromany such violation of confidentiality.

(225 | LCs 83/ 35)
Sec. 35. Deposit of civil penalties; appropriations.
Al of the civil penalties <collected under this Act shall be

deposi ted in the Optonetric Licensing and Disciplinary

Cener al - Pr of esst ons- Dedi eated Fund. All noneys in the Fund
shall be wused by the Departnent, as appropriated, for the
ordi nary and contingent expenses of the Departnent.

(Source: P.A 91-421, eff. 1-1-00.)

Section 915. The Pharmacy Practice Act of 1987 is

anended by changi ng Section 30 as foll ows:

(225 I'LCS 85/30) (from Ch. 111, par. 4150)

(Section scheduled to be repeal ed on January 1, 2008)

(Text of Section before anendnment by P. A 92-880)

Sec. 30. (a) In accordance with Section 11 of this Act,
the Departnment may refuse to issue, restore, or renew, or nay
revoke, suspend, place on probation, reprimand or take ot her
disciplinary action as the Departnent may deem proper with
regard to any license or certificate of registration for any
one or conbination of the foll ow ng causes:

1. Material msstatenent in furnishing information
to the Departnent.
2. Violations of this Act, or the rules pronul gated

her eunder .

3. Making any m srepresentation for the purpose of
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obt ai ning |icenses.

4. A pattern of conduct whi ch denonstrates
i nconpet ence or unfitness to practice.

5. Aiding or assisting another person in violating
any provision of this Act or rules.

6. Failing, within 60 days, to respond to a witten
request made by the Departnment for information

7. Engagi ng in di shonor abl e, unet hi cal or
unpr of essi onal conduct of a character likely to deceive,
defraud or harmthe public.

8. Discipline by another U S. jurisdiction or
foreign nation, if at |least one of the grounds for the
discipline is the sane or substantially equivalent to
t hose set forth herein.

9. Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate or other form of
conpensation for any professional services not actually
or personally rendered.

10. A finding by the Departnment that the |icensee,
after having his Ilicense placed on probationary status
has violated the terns of probation.

11. Selling or engaging in the sale of drug sanples
provi ded at no cost by drug manufacturers.

12. Physical illness, including but not limted to,

deterioration through the aging process, or |oss of notor

skill which results in the inability to practice the
profession with reasonabl e judgnent, skill or safety.
13. A finding that |licensure or registration has

been applied for or obtained by fraudul ent neans.

14. The applicant, or licensee has been convicted
in state or federal court of any crine which is a felony
or any m sdeneanor related to the practice of pharnacy,

of which an essential elenent is dishonesty.
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15. Habitual or excessive use or addiction to
al cohol, narcotics, stinmulants or any other chem cal
agent or drug which results in the inability to practice
with reasonabl e judgnent, skill or safety.

16. WIllfully mking or filing false records or
reports in the practice of pharmacy, including, but not
limted to false records to support clains against the
medi cal assistance programof the Departnent of Public
Aid under the Public A d Code.

17. Goss and willful overcharging for professional
services including filing false statenents for collection
of fees for which services are not rendered, including,
but not Ilimted to, filing fal se statenents for
collection of nonies for services not rendered fromthe
medi cal assistance programof the Departnent of Public
Aid under the Public A d Code.

18. Repetitiously di spensing prescription drugs
W thout receiving a witten or oral prescription.

19. Upon a finding of a substantial discrepancy in
a Department audit of a prescription drug, including

controll ed substances, as that termis defined in this

Act or inthe Illinois Controlled Substances Act.

20. Physical illness which results in the inability
to practice with reasonable judgnent, skill or safety, or
mental inconpetency as declared by a court of conpetent

jurisdiction.
21. Violation of t he Heal t h Care Wor ker
Self-Referral Act.
(b) The Departnent nmay refuse to issue or may suspend
the license or registration of any person who fails to file a
return, or to pay the tax, penalty or interest shown in a
filed return, or to pay any final assessnent of tax, penalty
or interest, as required by any tax Act adm nistered by the

II'linois Departnment of Revenue, wuntil such tinme as the
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requi renments of any such tax Act are satisfied.

(c) The Departnent shall revoke t he i cense or
certificate of registration issued under the provisions of
this Act or any prior Act of this State of any person who has
been convicted a second tinme of commtting any felony under
the 1llinois Controlled Substances Act, or who has been
convicted a second tine of commtting a Cass 1 felony under
Sections 8A-3 and 8A-6 of the Illinois Public Ald Code. A
person whose |license or certificate of registration issued
under the provisions of this Act or any prior Act of this
State is revoked wunder this subsection (c) shal | be
prohi bited fromengaging in the practice of pharmacy in this
St at e.

(d) In any order issued in resolution of a disciplinary
proceeding, the Board may request any |icensee found guilty
of a charge involving a significant violation of subsection
(a) of Section 5, or paragraph 19 of Section 30 as it
pertains to controlled substances, to pay to the Departnent a
fine not to exceed $2, 000.

(e) In any order issued in resolution of a disciplinary
proceeding, in addition to any other disciplinary action, the
Board may request any licensee found guilty of nonconpliance
wi th the continuing education requirenents of Section 12 to
pay the Departnent a fine not to exceed $1000.

(f) The Departnent shall issue quarterly to the Board a
status of all conplaints related to the profession received
by the Departnent.

(Source: P.A 86-596; 86-1434; 86-1472; 87-1207.)

(Text of Section after amendnent by P.A 92-880)

Sec. 30. (a) In accordance with Section 11 of this Act,
the Departnment may refuse to issue, restore, or renew, or nay
revoke, suspend, place on probation, reprimand or take ot her
disciplinary action as the Departnent may deem proper with

regard to any license or certificate of registration for any
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one or conbination of the foll ow ng causes:

1. Material msstatenent in furnishing information
to the Departnent.

2. Violations of this Act, or the rules pronul gated
her eunder .

3. Making any m srepresentation for the purpose of
obt ai ning |icenses.

4. A pattern of conduct whi ch denonstrates
i nconpet ence or unfitness to practice.

5. Aiding or assisting another person in violating
any provision of this Act or rules.

6. Failing, within 60 days, to respond to a witten
request made by the Departnment for information

7. Engagi ng in di shonor abl e, unet hi cal or
unpr of essi onal conduct of a character likely to deceive,
defraud or harmthe public.

8. Discipline by another U S. jurisdiction or
foreign nation, if at |least one of the grounds for the
discipline is the sane or substantially equivalent to
t hose set forth herein.

9. Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate or other form of
conpensation for any professional services not actually
or personal ly rendered.

10. A finding by the Departnment that the |icensee,
after having his |license placed on probationary status
has violated the terns of probation.

11. Selling or engaging in the sale of drug sanples
provi ded at no cost by drug manufacturers.

12. Physical illness, including but not limted to,
deterioration through the aging process, or |oss of notor
skill which results in the inability to practice the

prof ession with reasonabl e judgnent, skill or safety.
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13. A finding that |licensure or registration has
been applied for or obtained by fraudul ent neans.

14. The applicant, or licensee has been convicted
in state or federal court of any crine which is a felony
or any m sdeneanor related to the practice of pharnacy,
of which an essential elenent is dishonesty.

15. Habitual or excessive use or addiction to
al cohol, narcotics, stinmulants or any other chem cal
agent or drug which results in the inability to practice
with reasonabl e judgnent, skill or safety.

16. WIllfully mking or filing false records or
reports in the practice of pharnmacy, including, but not
limted to false records to support clains against the
medi cal assistance programof the Departnent of Public
Aid under the Public A d Code.

17. Goss and willful overcharging for professional
services including filing false statenents for collection
of fees for which services are not rendered, including,
but not Ilimted to, filing fal se statenents for
collection of nonies for services not rendered fromthe
medi cal assi stance programof the Departnent of Public
Aid under the Public A d Code.

18. Repetitiously di spensing prescription drugs
W thout receiving a witten or oral prescription.

19. Upon a finding of a substantial discrepancy in
a Departnment audit of a prescription drug, including

controll ed substances, as that termis defined in this

Act or inthe Illinois Controlled Substances Act.

20. Physical illness which results in the inability
to practice with reasonable judgnent, skill or safety, or
mental inconpetency as declared by a court of conpetent

jurisdiction.
21. Violation of t he Heal t h Car e Wor ker

Sel f-Referral Act.
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22. Failing to sell or dispense any drug, nedicine,
or poison in good faith. "Good faith", for the purposes
of this Section, has the neaning ascribed to it in
subsection (u) of Section 102 of the Illinois Controlled
Subst ances Act.

23. Interfering with the professional judgnent of a
pharmaci st by any registrant under this Act, or his or
her agents or enpl oyees.

24. Violation of the Contact Lens Act.

(b) The Departnent nmay refuse to issue or nmay suspend
the license or registration of any person who fails to file a
return, or to pay the tax, penalty or interest shown in a
filed return, or to pay any final assessnent of tax, penalty
or interest, as required by any tax Act adm nistered by the
II'linois Departnment of Revenue, wuntil such tinme as the
requi renents of any such tax Act are satisfied.

(c) The Departnent shall revoke t he i cense or
certificate of registration issued under the provisions of
this Act or any prior Act of this State of any person who has
been convicted a second tinme of commtting any felony under
the 1llinois Controlled Substances Act, or who has been
convicted a second tine of commtting a Cass 1 felony under
Sections 8A-3 and 8A-6 of the Illinois Public Ald Code. A
person whose |license or certificate of registration issued
under the provisions of this Act or any prior Act of this
State is revoked wunder this subsection (c) shal | be
prohi bited fromengaging in the practice of pharnacy in this
St at e.

(d) In any order issued in resolution of a disciplinary
proceeding, the Board may request any |icensee found guilty
of a charge involving a significant violation of subsection
(a) of Section 5, or paragraph 19 of Section 30 as it
pertains to controlled substances, to pay to the Departnent a

fine not to exceed $2, 000.
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(e) In any order issued in resolution of a disciplinary
proceeding, in addition to any other disciplinary action, the
Board may request any licensee found guilty of nonconpliance
wi th the continuing education requirenents of Section 12 to
pay the Departnent a fine not to exceed $1000.

(f) The Departnent shall issue quarterly to the Board a
status of all conplaints related to the profession received
by the Departnent.

(Source: P.A 92-880, eff. 1-1-04.)
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